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Identifies constitutional normativity in European constitutions

Breaks new ground in approaches to constitutional history

Sheds new light on historical discourses concerning fundamental laws, 
constitutionality, and unconstitutionality

Presents the first English translation of the ‘Constitution du Royaume de 
Pologne’ (amended draft from 1813)

Published Open Access

This second volume of ReConFort, published open access, addresses the decisive role of 
constitutional normativity, and focuses on discourses concerning the legal role of constitutional 
norms. Taken together with ReConFort I (National Sovereignty), it calls for an innovative 
reassessment of constitutional history drawing on key categories to convey the legal nature of 
the constitution itself (national sovereignty, precedence, justiciability of power, judiciary as 
constituted power). In the late 18th and early 19th centuries, constitutional normativity began 
to complete the legal fixation of the entire political order. This juridification in one 
constitutional text resulted in a conceptual differentiation from ordinary law, which extends to 
alterability and justiciability. The early expressions of this ‘new order of the ages’ suggest an 
unprecedented and irremediable break with European legal tradition, be it with British colonial 
governance or the French ancien régime. In fact, while the shift to constitutions as a 
hierarchically ‘higher’ form of positive law was a revolutionary change, it also drew upon old 
liberties.
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